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• Senior attorney, Adult Prosecution, Hennepin 
County Attorney’s Office 

• Sexual Assault Initiative
• Goal: improve response to sexual assault 

across systems
• 3 years: Alcohol and drug-facilitated assaults
• Current: embedded with suburban police 

departments on sexual assault cases

James Hanneman
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Context for reform
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Cultural shifts
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Denied Justice, Star Tribune
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Minnesota Attorney General 
Working Group
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Recommendations
Process
• POST Board model policy on sexual assault investigations
• Require police department policies
• Require police training
• Easier for victims to report
• Require police reporting of aggregate data
• Authorize pre-conviction DNA collection

Substance
• Clarify definition of “physically helpless” when victim is impaired
• Repeal Voluntary Relationships Statute (MS 609.349)
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Criminal Sexual Conduct 
Statutory Reform Working 
Group
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State v. Khalil, 
956 N.W.2d 627 (Minn. 2021) 
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Sess. Laws 2021, 1st Spec. 
Sess., Ch 11, Art. 4
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The Reforms
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Broadening protections for 
voluntarily intoxicated victims

Presenter
Presentation Notes
JH



Physically 
helpless

Means that a person is (a) asleep or not 
conscious, (b) unable to withhold consent 
or to withdraw consent because of a 
physical condition, or (c) unable to 
communicate nonconsent and the 
condition is known or reasonably should 
have been known to the actor.

State v. Blevins, 757 N.W.2d 698 (Minn. App. 
2008) – conviction reversed
State v. Finley, 2014 WL 1660669 (Minn. App. 
Apr. 28, 2014) – conviction reversed

Limitation: Focuses on physical inability to 
communicate – which applies in very few 
cases – rather than mental ability to give 
consent

Mentally 
incapacitated

Means that a person under the influence of 
alcohol, a narcotic, anesthetic, or any 
other substance, administered to that 
person without the person's agreement, 
lacks the judgment to give a reasoned 
consent to sexual contact or sexual 
penetration.

State v. Khalil, 956 N.W.2d 627 (Minn. 2021) –
conviction reversed

Limitation: Doesn’t apply to victims who 
voluntarily consume alcohol or drugs

Impairment cases
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Revised statute 

MS 609.341, subd. 7. Mentally incapacitated.

"Mentally incapacitated" means:
(1) that a person under the influence of alcohol, a

narcotic, anesthetic, or any other substance,
administered to that person without the person's
agreement, lacks the judgment to give a reasoned
consent to sexual contact or sexual penetration; or

(2) that a person is under the influence of any
substance or substances to a degree that renders them
incapable of consenting or incapable of appreciating,
understanding, or controlling the person's conduct.
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Voluntary intoxication defense
MS 609.3469 VOLUNTARY INTOXICATION DEFENSE.

(a) The "knows or has reason to know" mental state requirement
for violations of sections 609.342 to 609.345 involving a complainant
who is mentally incapacitated, as defined in section 609.341,
subdivision 7, clause (2), involves specific intent for purposes of
determining the applicability of the voluntary intoxication defense
described in section 609.075. This defense may be raised by a
defendant if the defense is otherwise applicable under section
609.075 and related case law.

(b) Nothing in paragraph (a) may be interpreted to change
the application of the defense to other crimes.

(c) Nothing in paragraph (a) is intended to change the scope
or limitations of the defense or case law interpreting it beyond
clarifying that the defense is available to a defendant described in
paragraph (a).
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Simplifying the definition of 
force and coercion
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Criminal 
Sexual 

Conduct 
5

Act:
Nonconsensual 
sexual contact 
(ie, groping)

Level:
Gross 
Misdemeanor
Not registerable

Criminal 
Sexual 

Conduct 
4

Act:
Nonconsensual 
sexual contact 
PLUS enhancer 
(ie. force or 
coercion, 
physically 
helpless, 
prohibited 
occupation)

Level:
Felony (level E)
24mo. stayed –
120mo. commit
Registerable

Criminal 
Sexual 

Conduct 
3

Act:
Nonconsensual 
penetration
PLUS enhancer

Level:
Felony (level C)
48-180mo. 
commit 
Registerable

Criminal 
Sexual 

Conduct 
2

Act:
Nonconsensual 
sexual contact
PLUS enhancer
PLUS personal 
injury

Level: 
Felony (level B)
90-300mo. 
commit
Registerable

Criminal 
Sexual 

Conduct 
1

Act:
Nonconsensual 
penetration
PLUS enhancer
PLUS personal 
injury

Level: 
Felony (level A) 
144-360mo. 
commit
Registerable

Levels of sex offenses
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Force
MS 609.341, subd. 3. Force
"Force" means the infliction, attempted infliction,
or threatened infliction by the actor of bodily
harm or commission or threat of any other crime
by the actor against the complainant or another,
which (a) causes the complainant to reasonably
believe that the actor has the present ability to
execute the threat and (b) if the actor does not
have a significant relationship to the complainant,
also causes the complainant to submit.
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Force
MS 609.341, subd. 3. Force
"Force" means the infliction, attempted infliction,
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????

4
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Force revised
MS 609.341, subd. 3. Force
"Force" means either (1) the infliction by the actor
of bodily harm; or (2) the attempted infliction, or
threatened infliction by the actor of bodily harm
or commission or threat of any other crime by the
actor against the complainant or another, which
(a) causes the complainant to reasonably believe
that the actor has the present ability to execute
the threat and (b) if the actor does not have a
significant relationship to the complainant, also
causes the complainant to submit.

1

2

Cause pain or injury

Attempted or threatened infliction, or threat of other crime
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Coercion
MS 609.341, subd. 14. Coercion
"Coercion" means the use by the actor of words or
circumstances that cause the complainant
reasonably to fear that the actor will inflict bodily
harm upon the complainant or another, or the use
by the actor of confinement, or superior size or
strength, against the complainant that causes the
complainant to submit to sexual penetration or
contact against the complainant's will. Proof of
coercion does not require proof of a specific act
or threat.
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Coercion revised
MS 609.341, subd. 14. Coercion
"Coercion" means the use by the actor of words or
circumstances that cause the complainant
reasonably to fear that the actor will inflict the
infliction of bodily harm upon the complainant or
another, or the use by the actor of confinement,
or superior size or strength, against the
complainant that causes the complainant to
submit to sexual penetration or contact against
the complainant's will to accomplish the act.
Proof of coercion does not require proof of a
specific act or threat.

Accomplices! Readability!
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Separating
force from coercion and 
force from personal injury
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Force
MS 609.341, subd. 3.
“means the infliction . . .
by the actor of bodily
harm”

Personal injury
MS 609.341, subd. 8.
"means bodily harm . . . or
severe mental anguish or
pregnancy”
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Force revised
MS 609.341, subd. 3. Force
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Criminal Sexual Conduct 3

MS 609.344, subd. 1.
(a) the actor uses force or coercion to accomplish
the penetration;
. . .
(c) the actor uses force, as defined in section
609.341, subdivision 3, clause (2)

The threats one
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Criminal Sexual Conduct 1
MS 609.344, subd. 1.
(c) the actor causes personal injury to the
complainant, and either any of the following
circumstances exist:
(i) the actor uses force or coercion to accomplish the
act; or
(ii) the actor uses force, as defined in section 609.341,
subdivision 3, clause (2); or
. . .
(d) the actor uses force as defined in section 609.341,
subdivision 3, clause (1)

The threats one

The pain or injury one
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Upshots and speculation

• Increased severity for inflicting pain/injury
• More counts?
• Preference for (d)?
• Unanimity issues?

• State v. Epps, 949 N.W.2d 474 (Minn. App.
2020) – jury need not unanimously agree
whether actor used force or coercion
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Establishing a felony crime for 
nonconsensual penetration
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CSC5 revised

609.3451 Criminal Sexual Conduct in the Fifth Degree
Subdivision 1. Sexual penetration; crime defined.
A person is guilty of criminal sexual conduct in the
fifth degree: if the person engages in nonconsensual
sexual penetration.
. . .
Subd. 3. Felony.
(a) A person is guilty of a felony and may be
sentenced to imprisonment for not more than two
years or to payment of a fine of not more than
$10,000, or both, if the person violates subdivision 1.
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CSC5 revised

609.3451 Criminal Sexual Conduct in the Fifth Degree
Subdivision 1. Sexual penetration; crime defined.
A person is guilty of criminal sexual conduct in the
fifth degree: if the person engages in nonconsensual
sexual penetration.
. . .
Subd. 3. Felony.
(a) A person is guilty of a felony and may be
sentenced to imprisonment for not more than two
years or to payment of a fine of not more than
$10,000, or both, if the person violates subdivision 1.

Presenter
Presentation Notes
JH



Not 
registerable
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Expanding protections 
for children
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Age-based offense age ranges

• Victim under 13
• Victim 13 -15
• Victim 16-17 PLUS position of authority or

significant relationship
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Revised ranges

• Victim under 143
• Victim 143 -15
• Victim 16-17 PLUS position of authority or

significant relationship
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Offenses impacted

• Sexual contact or penetration (CSC 1-4)
• Prostitution (609.324)
• Child pornography (617.247)
• Use of Minor in Sexual Performance (617.246)
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Other age modifications

• Narrowed the permissible age gap
• 4 years to 3 years

• Reduced applicability of mistake of age defense
• Available for actors less than 60 months older

than the victim (previously 120 months) for some
offenses
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Significant relationship

MS 609.341, subd. 15. Significant relationship
"Significant relationship" means a situation in which
the actor is:
. . .
• (4) an adult who is or was involved in a significant

romantic or sexual relationship with the parent of a
complainant.
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Establishing a Sexual Extortion 
Crime
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Sexual Extortion

MS. 609.3458
• Subd. 1 – compelled sexual contact

• Statutory max 10 years
• Level E (= CSC4 – Force/Coercion)

• Subd. 2 – compelled sexual penetration
• Statutory max 15 years
• Level C (=CSC3 – Force/Coercion)
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Sexual Extortion
(1) a threat to withhold or harm the complainant's trade, business, profession,

position, employment, or calling;

(2) a threat to make or cause to be made a criminal charge against the
complainant, whether true or false;

(3) a threat to report the complainant's immigration status to immigration or law
enforcement authorities;

(4) a threat to disseminate private sexual images of the complainant as
specified in section 617.261, nonconsensual dissemination of private sexual
images;

(5) a threat to expose information that the actor knows the complainant wishes
to keep confidential; or

(6) a threat to withhold complainant's housing, or to cause complainant a loss or
disadvantage in the complainant's housing, or a change in the cost of
complainant's housing
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Removing the statute 
of limitations
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Statute of Limitations

Revised laws 1905
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Statute of Limitations

• Juvenile victim: 9 years after offense or 3 years
after reported to law enforcement

• Adult victim: 9 years after commission of offense
• All cases: no statute of limitations if evidence exists

that is capable of being tested for DNA
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Statute of Limitations Revised

MS 628.26
e) Indictments or complaints for violation of sections 609.322 and 609.342 to 609.345,
if the victim was under the age of 18 years at the time the offense was committed,
shall may be found or made and filed in the proper court within the later of nine years
after the commission of the offense or three years after the offense was reported to
law enforcement authorities at any time after the commission of the offense.
(f) Notwithstanding the limitations in paragraph (e), indictments or complaints for
violation of sections 609.322 and 609.342 to 609.344 may be found or made and filed
in the proper court at any time after commission of the offense, if physical evidence is
collected and preserved that is capable of being tested for its DNA characteristics. If
this evidence is not collected and preserved and the victim was 18 years old or older at
the time of the offense, the prosecution must be commenced within nine years after
the commission of the offense.

Solicitation/Promotion of prostitution/Sex Trafficking 
CSC1 – CSC4
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Creating new prohibited 
occupational relationships
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School employees

MS 609.341, subd. 24(2)
(ix) the complainant was enrolled in a secondary school and:

(A) the actor was a licensed educator employed or contracted to provide
service for the school at which the complainant was a student;

(B) the actor was age 18 or older and at least 48 months older than the
complainant and was employed or contracted to provide service for the
secondary school at which the complainant was a student; or

(C) the actor was age 18 or older and at least 48 months older than the
complainant, and was a licensed educator employed or contracted to provide
services for an elementary, middle, or secondary school;
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Caregivers

MS 609.341, subd. 24(2)
(x) the actor was a caregiver, facility staff person, or person providing services
in a facility, and the complainant was a vulnerable adult who was a resident,
patient, or client of the facility who was impaired in judgment or capacity by
mental or emotional dysfunction or undue influence; or

(xi) the actor was a caregiver, facility staff person, or person providing services
in a facility, and the complainant was a resident, patient, or client of the
facility. This clause does not apply if a consensual sexual personal relationship
existed prior to the caregiving relationship or if the actor was a personal care
attendant.

Formerly under Criminal Abuse MS 609.2325

Felony crimes now
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Reorganizing the statute 
for readability
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Adult vs. Child victims
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Adult vs. Child victims

• Subdivision 1 – Adult victims
• Subdivision 1a – Child victims
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Prohibited occupational 
relationships
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Prohibited occupational 
relationships

• Definitions section
• 609.341, subdivision 24
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Effective date
Sept 15, 2021
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Late effective date

• Special session
• Significant review by Minn. Sentencing Guidelines

Commission
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Nonlegislative Actions
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Sentencing Guidelines

• Assigning rankings
• Rework sentencing grids
• Considered proposal to increase child victim

severity levels
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Predatory Offender Working 
Group

• Assess POR laws
• Requirements placed on offenders
• Crimes for which POR is required
• Method by which POR is applied
• Effectiveness of POR system in achieving stated

purpose
• Report due January 14, 2022
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Contact

James Hanneman
Hennepin County Attorney’s Office
James.Hanneman@Hennepin.us
612-348-5933
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